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Enclosed is a copy of the CONSENT AGREEMENT AND FINAL ORDER~~ tcay < 
wit the Regional Hearipg Clerk settling the matter referenced above. For your fil~~ ~ gj 
enc osing a copy of the ~upporti~g .memorandum from Environmental Pro.tection A~~ .r:-
ma agement to the Regional Judicial Officer. Should you have any questiOns or coHt'~s, P'?ease 
fee free to contact me at (215) 814-2066. 

Sincerely, 

C\.t~ 
~ ~

1

Abramson 
Senior Assistant Regional Counsel 

Enc osures 

cc: Debbie Moody, EPA 
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ln t e Y'latter of: ) ! 

,I 
) I 

Pul ski Countv Public Schools ) Docket No.: RCR.A-03-2012-0195 
202 N. \Vashi~gton Aven

1

ue ) I 
'I 

Pulfi, Virginia 24301 ) Proceeding Under Section 9006 of the 

SPONDENT, I 

) Resource Conservation and Recovery 
) Act, as amended, 42 U.S.C. Section 

Pulrki County School shs Garage 
) 6991e •I 

ii 
) I 

I 

600 Franklin A venue I ) I 

CONSENT AGREPvlENT 
Puiki, Virginia 24301 ) mfg 

Pul ski County High ScJool 
) jge 
) ::;oO ,:a: 

541 Cougar Trail Road I ) C)l> -· Du lin, Virginia 24084 ) ~.X 

DuJin Middle School 
) _m 

=·)> 
) • :0 ,_ 

::r:Z 650 Giles A venue ) -C) 

Du lin, Virginia 24084 ' 'n 
) ?>r-

fTI ) :i!:::o 
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I CO~SENTAGREEMENT 
I 

This Consent Agreement ("CA'') is entered into by the Direc or, Land and Chemicals 
Divi· ion, U.S. Environmental Protection Agency, Region III ("'EPA'' or "Complainant") and 
Pula ki County Public Schools ("'Respondent"), pursuant to Section :9006 of the Resource 
Con ervation and Recovery Act ("RCR.A"), as amended, 42 U.S.C. § 699le, and the 
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Con olidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and 
the evocation/Termination or Suspension of Permits ("Consolidated Rules"), 40 C.F .R. Part 22, 
inclJding, specifically 40

1

C.F.R. §§ 22.13(b) and .18(b)(2) and (3). !~ 

This CA and the ~inal Order (collectively '·CAFO'') resolve alleged violations of RCR.A 
Sub itle I, 42 U.S.C. §§ 6?91-6991m and the Commonwealth of Virginia's federally authorized 
undirground storage tank: program by Respondent, in connection with underground storage tank 
syst ms at the Pulaski C~unty School Bus Garage facility located at 600 Franklin A venue in 
Pul ski, Virginia ('"Bus qarage"); the Pulaski County High School facility located at 5414 
Cougar Trail Road in Dublin, Virginia ("High School"); and the Duplin Middle School facility 
Joe ted at 650 Giles A veriue in Dublin, Virginia ('"Middle School''); collectively, the ''Facilities". 
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Docket No.: RCRA-03-2012-0195 
I 

I 

Effective Octobe~ 28, 1998, pursuant to Section 9004 ofRCRA, 42 U.S.C. § 699lc, and 
40 .F.R. Part 281, the Commonwealth ofVirginia was granted final authorization to administer 

I ~ 
a st te UST management, program ("Virginia UST management program") in lieu ofthe Federal 
US management program established under Subtitle I ofRCRA, 42 U.S.C. §§ 6991-6991m. 
Th provisions of the Virginia UST management program as finally 'authorized are enforceable 
by PA pursuant to Secti.on 9006 ofRCRA, 42 U.S.C. § 699Ie. The Virginia UST management 
pro ram regulations are ~et forth in the Virginia Administrative Code, Title 9, Agency 25, 
Ch pter 580, Sections I0

1

et seq., and will be cited hereinafter as 9 VfA.C. § 25-580-10 et seq. 
i i! 
I I 

Section 9006(d)(2)(B) of RCRA, 42 U.S.C. § 699le(d)( 2)(8), authorizes EPA to assess a 
civi penalty against any ?wner or operator of an underground storage tank who fails to comply 
wit' any requirement or standard of a State underground storage tank program that has been 
approved by EPA pursuapt to Section 9004 ofRCRA, 42 U.S.C. § 6

1

?9lc. 

I II GENERAL PROVISIONS :1 

I li 
1. 1 For purposes of tHis proceeding only, Respondent admits the'jurisdictional allegations set 

I
. forth in this CAFO. 

1

1 

.. il 
1 

1· Respondent neithJr admits nor denies the specific factual allegations and conclusions of 
.I 

1·. law set forth in thjs CAFO, except as provided in Paragraph :1, above. 

3. Reospondent agrees not to contest EPA's jurisdiction with respect to the execution of this 
CA, the issuance bfthe attached Final Order ("'FO"), or the enforcement of the CAFO. 

I 'I I ,. 

4. For the purposes ~f this proceeding only, Respondent hereby 1expressly waives its right to 
a hearing on any issue of law or fact set forth in this CA and any right to appeal the 
accompanying FOI. I 

I • I 

5. Respondent consents to the issuance of this CAFO and agrees to comply with its terms 
and conditions. I j 

I I 
I I 

6. Respondent shall bear its own costs and attorney's fees. I 

I I 

7. The person signing this CA on behalf of the Respondent certifies to EPA by his signature 
herein that Resporident, as of the date of this CA, is in compliance with the provisions of 
RCRA, Subtitle I, ~2 U.S.C. §§ 6991-6991m, and the Commonwealth of Virginia's 
federally authoriz~d underground storage tank program set forth at as 9 V.A.C. § 25-580-
10 et seq. at the Fcicilities referenced herein. 
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8. 

9. 

10. 

11. 

12. 

13. 

14. 

1 s. 

16. 

I 

Docket No.: RCRA-03-2012-0195 

il 
II 

The provisions o~ this CAFO shall be binding upon Respo~dent. and its officers, 
directors. emplovees. successors and assigns. ! 1

1 . . I . II 

I 
This CAFO shall

1

not relieve Respondent of its obligation to comply with all applicable 
provisions of fedJral. ~tate or local law, nor shall it be construed to be a ruling on. or 
determination oL iany issue related to any federal. state or ]~)Cal permit. nor does this 
C AFO constitute~ \Vaiver, suspension or modification of the requirements of RCRA 
Subtitle 1, 42 U.SiC. §§ 6991-6991 m, or of any regulations! promulgated or authorized 
thereunder. I I 

I I 

Complainant shalJ have the right to institute fm1her action~; to recover appropriate relief if 
Complainant obtains evidence that the information provided and/or representations made 
by Respondent to IEP A regarding matters at issue in the CAFO are false or, in any 
material respect, ipaccurate. Respondent is aware that the ~ubmission of false or 
misleading inforn1ation to the United States government mh subject Respondent to 
separate civil and~or criminal liability. 1

1

1 

I I 

") d I d i . . "I . II I . "I I "1- d . h.espon ent agree? not to ec uct lor Cl\ 1 taxation purposes t 1e CI\'I pena ty spec1 1e m 
this Consent Agre:ement and the attached Final Order. !

1

1 

I ! 

EPA has given thJ Commonwealth or Virginia prior notice1 of the issuance of this CAFO 
I I 

in accordance with Section 9006(a)(2) ofRCRA. 42 lJ.S.C! ~ 6991e(a)(2). 
I ~~--

FAcTuA'L ALLEGATIONS AND CONCLUSIONS OF LA \:V 
! !j 

EPA has jurisdictilon over this matter pursuant to Section 9'bo6 or RCRA, 42 U .S.C. 
§ 6991e. and 40 q.F.R. § 22.1(a)(4). il 

At all times relevLt to this CAFO, Respondent has been a~olitical subdivision ofthe 
Commonwealth o1· Virginia. II 

I ,: 

I 'I 
I ! 

Respondent is a "person·· as defined in Section 9001(5) ofRCRA, 42 U.S.C. § 6991(5), 
and 9 V.A.C. § 25:-580-10. I 

I II 
I I 

At all times relevant to this CAFO, Respondent has been tl1 1e "operator·· or '·owner", as 
those terms are ddined in Section 9001(3) and (4) ofRC~, 42 U.S.C. § 6991(3) and (4), 
and 9 V.A.C. § 25~580-1 0. of "underground storage tank(s) and '·underground storage 
tank system(s)'· asl those terms are dc1incd in Section 9001 ('1 0) of RCRA. 42 U.S.C. 

• 1 I 

§ 6991 ( 1 0), and 9 V.A.C. § 25-580-10, at the Pulaski County School Bus Garage facility 
located at 600 Fraj1klin A venue in Pulaski. Virginia: the Pu:laski County High School 
facility located at 14 Cougar Trail Road in Dublin. Virgii1ia: and the Dublin Middle 

3 



17. 

18. 

19. 

20. 

21. 

22. 

23. 

Docket No.: RCRA-03-12-0195 
il 

School facility losated at 650 Giles A venue in Dublin, Virginia. 

On .I u I Y_ 2 I • 2 0 II -I an_ EPA rcpresen I at i ve conducted C ompl !ancc Eva I uation Inspections 
!I 

("CEls ) at the FalcJhtJes pursuant to Sect1on 9005 ofRCR,;\, 42 U.S.C. § 6991d. 
II 
I 

At all times relevJnt to the applicable violations alleged hefbn: 

I 
II 
II 

(a). tw9 (2) "petroleum UST system(s)" with connected underground piping 
that routinflY contained "regulated substance(s)'', asl those terms are defined in 
Section 90,01(7) ofRCRA, 42 U.S.C. § 6991(7). and 9 V.A.C. § 25-580-10, were 
located at ~he Bus Garage: il 

I .. 

(b). a ··petroleum UST system .. with connected L;)1dcrground piping that 
routinely c~mtained ""regulated substance(s) ... as tho~e terms are defined in Section 
9001(7) ofiRCRA. 42 U.S.C. § 6991(7). and 9 V.A.,~. § 25-580-10. was located at 
the High School: and !I 

I II 
I ,, 

(c). twq (2) "'petroleum UST system(s )'' with connected underground piping 
that routin~ly contained '·regulated substance(s)'·. asithose terms are defined in 
Section 9001(7) ofRCRA, 42 U.S.C. § 6991(7), and 9 V.A.C. § 25-580-10, were 
located at t;he Middle School. I 

I I 

At all times rclcvul1t to the applicable violations alleged her~in. the piping associated with 
each of the pctrole:um UST systems described in Paragraph) 8. above. conveyed regulated 
substances under nressure. I 

I I 

Pursuant to RCRA! Section 9005. 42 U.S.C. § 6991 d. EPA Jsued an Information Request 
letter to Respondent on November 29. 2011 concerning thepetroleum UST systems at its 
Facilities. i ! i 

I :! 

I COUNT 1 !I 

! 

FAILURE TO CONDUCT LINE LEAK DETECTOR TESTING 
I ,I 

Paragraphs 1 throu'gh 20 are incorporated by reference as if fully set forth herein. 
I 'I 

At all times releva~t to the applicable violations alleged her~in, the piping associated with 
each of the petroleum UST systems described in Paragraph.~ 8, above, was equipped with 
automatic line leakl detectors. ' 

Pursuant to 9 V.A.C. § 25-580-170(1), an annual test ofthepperation ofthe automatic 
line leak detector n~ust be conducted in accordance with the 'manufacturer's requirements. 

4 



24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

I 

I 

Docket No.: RCRA-03-12-0195 
,I 

I 

Respondent failed to conduct required annual operational testing of automatic line leak 
detectors on pres$urized piping associated with the two (2)

1 

petroleum UST systems at the 
Bus Garage fromlat least July 31, 2007 through Decemberi~l4, 2011. 

Respondent faile9 to conduct required annual operationalt~sting of automatic line leak 
detectors on pressurized piping associated with the petrole~m UST system at the High 
School from November 19, 2009 through December 14. 201 1. 

. I ! 

Respondent 1~1iled to conduct required annual operational testing of automatic line leak 
detectors on pres~urized piping associated \\ith the two (2)ipetroleum UST systems at the 
Middle School fr6m at least July 31,2007 through Decem~er 14.2011. 

Respondent's actJ and/or omissions as alleged in Paragraplt 24 through 26, above, 
constitute violations bv Respondent of 9 V .A.C. ~ 25-580-170( 1 ). 

I . . :I 

I . COUNT2 'I 
F AILllnE TO C0~DliCT LINE TIGHTNESS TESTING OJ~ MONITOnJNG 

I '! 
'I 

Paragraphs 1 throl1gh 20 are incorporated by reference as i.1:· fully set forth herein. 

I 'I 
Pursuant to 9 V.A;.C. ~ 2.5-580-1 40(2)(a)(2). underground piping that routinely contains 

' I 
regulated substan~es and that coveys regulated substances ~mder p1TS5UJT must have an 
annual line tightm;ss test conducted in accordance with 9 V:.J\.C. § 2.5-.580-170(2) or have 
monthly monitoring conducted in accordance with 9 V .A. C. ~. 25-580-170(3). 

• I . i • 

I :1 
! 

Respondent failed, to conduct required annual line tightness testing or monthly 
monitoring of the :pressurized piping associated with the un1derground piping associated 
with the petroleun~ LIST system at the High SchooL during 1lthe time period from 
November 19. 20~9 through July 19. 2011. I 

I I 

Respondent's act ~nd/or omission as alleged in Paragraph 3,0. above. constitutes a 
violation bv Respondent of 9 V .A.C. § 25-580-140(2)(a)(2). 

- I . I 

I : 

· COUNT3 I 

I I 
' I 

FAILURE TO DEMONSTRATE FINANCIAL J{ESPONSIBILITY 
! :1 
I I 

Paragraphs 1 through 20 are incorporated by reference as ir fully set forth herein. 

I I 

Pursuant to 9 V.AiC. § 25-590-40, owners or operators of ~nderground storage tanks 
must demonstrate financial responsibility for taking corrective action and for 
compensating thin!i parties for bodily injury and property ddmage caused by accidental 

I ;I 
il 

5 'I 
II 
I 
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34. 

35. 

36. 

37. 

38. 

39. 

40. 

Docket No.: RCRA-03-12-0195 
il 

releases arising from the operation of underground storage tanks 

I 'I 
Pursuant to 9 V.A!.c. § 25-590-50. a local government own~r or operator may use any 
one or combination of the mechanisms listed in 9 V.A.C. ~ 25-590-60 through 9 V.A.C. 
§ 25-590-110 and :9 V .A. C. § 25-590-250 to demonstrate fi~ancial responsibility. 

. i !1 

Respondent failed
1 

to demonstrate financial responsibility foi· each of the Facilities using 
I I 

any of one or combination of the mechanisms listed in 9 V.A.C. § 25-590-60 through 9 
V.A.C. § 25-590-j 10 and 9 V.A.C. § 25-590-250 from at le~st July 31,2007 through 

June 30, 20 I 0. I 'I 

Respondent's acts 'and/or omissions as alleged in Paragraph 35, above, constitute 
I 

violations by Res8ondent of 9 V .A. C. § 25-590-40. 
I 

I CIVIL PENALTY 

In settlement of dm1plainant"s claims for civil penalties forthe violations alleged in this 
CA. Respondent agrees to pay a civil penalty in the amount.,of twenty thousand two 
hundred dollars ($f20,200) . The civil penalty amount is duei and payable immediately 
upon Respondent's receipt of a true and correct copy ofthis CAFO. lfRespondent pays 
the entire civil pen,alty of twenty thousand two hundred dollprs ($20.200) within thirty 
(30) calendar davs~ofthe date on which this CAfO is mailed or hand-delivered to 
Respondent. no in/crest v .. ill be assessed against Respondent! pursuant to 40 C.F.R. 

'13.ll(a)(l). I :1 

Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11. EPA is entitled to assess interest, 
administrative costs and late payment penalties on outstanding debts owed to the United 
States and a charge to cover the costs of processing and handling a delinquent claim. as 
more fully describtd below. 

! 
I 

In accordance wit~ 40 C.F.R. § 13.11 (a)(l ), interest on any civil penalty assessed in a 
CAFO begins to a~crue on the date that a copy of the CAFO is mailed or hand-delivered 
to the Respondent.! However, EPA will not seek to recover interest on any amount of 
such civil penalty that is paid within thirty (30) calendar days after the date on which 
such interest begink to accrue. Interest will be assessed at th'e rate ofthe United States 
Treasury tax and !~an rate in accordance with 40 C.F.R. § lf- 11 (a)(3). 

I I 

Except those owed)y State and local governments, the cost~ of the Agency's 
administrative handling of overdue debts will be charged and assessed monthly 
throughout the peri:od a debt is overdue. 40 C.F .R. § 13.11 (b). Pursuant to Appendix 2 
ofEPA's Resource's Management Directives- Cash Manag~ment, Chapter 9, EPA will 
assess a $15.00 adrhinistrative handling charge for administ~ative costs on unpaid 

6 



Docket No.: RCRA.-03-12-0195 
I 

penalties for the first thirty (30) day period after the payment is due and an additional 
$15.00 for each sulbsequent thirty (30) days the penalty remai~s unpaid. 

41. Except those owed by State and local governments, a late payment penalty of six percent 
per year will be as'sessed monthly on any portion of a civil penalty which remains 
delinquent more than ninety ~90) calendar days. 40 C.F.R. § B.ll(c). Should · 
assessment of the penalty charge on a debt be required, it shalt accrue from the first day 
payment is delinq':'ent. 31 C.F.R. § 901.9{d). ,I 

I 

42. The aforesaid sett!'ement amount was based upon Complainarit's consideration of a 
number of tactors,

1 

including, but not limited to, the statutory factors of the seriousness of 
Respondent's violations and any good faith efforts by Respondent to comply with all 
applicable requirements as provided in Section 9006(c) of RCRA, 42 U.S.C. § 6991 e(c), 
and with EPA's Penalty Guidance for Violations ofUST Regulations ("UST Guidance") 
dated November 4. 1990. 1 

:· I 
I . 

4:3. Respondent shall pay the amount described in Paragraph 37, !above, by sending a ccrtiticd 
or cashier's check :payable to the '"United States Treasury,'' a~ follows: 

i ! 
I I 

a. iv1ailing (via first class L'.S. Postal Service A1ail) a certified or cashier's check, 
made payable to the "United States Treasury" to the following address 

! . 

i 

U.S. Environmental Protection' Agency 
Fines and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 
St. Louis. MO. 63197-9000. :1 

I 

Contact: Crai!:! Steffen 513-487-2091 
~ I 

Eric Volck 513-487-2105 
I 

b. Via Overnight De1iv~;:ry of a certified or cashier's check, made payable to the 
"United States Treasury", sent to the following address: 

U.S. Bank 
Government Lockbox 979077 
US EPA Fines & Penalties 
I 005 Convention Plaza 
SL-MO-C2-GL 
St. Louis, MO 63 I 0 I 
314-418-1 028 

7 



Docket No.: RCRA-03-2012-0195 
I 
! 

'i 
c. All payment made by check in any currency drav.·n on banks with no USA 
branches shall be addressed for delivery to: 

Cincinnati Finance 
US EPA, MS-NWD 
26 W. M.L. King Drive 
Cincinnati, OH 45268-000 I 

d. By electronic funds transfer ("EFT") to the following account: 
,I 

I 

Federal Reserve Bank of New York 
ABA 021030004 
Account No. 68010727 
SWIFT Address FRNYUS33 
33 Liberty Street 
NY, NY 10045 
(Field tag 4200 of Fed wire message should read "D 
68010727 Environmental Protsction Agency") 

! 

e. By automatic clearinghouse ("ACH") to the follow!ng account: 

I 

U.S. Treasury REX/Cashlink ACH Receiver 
ABA 051036706 , i 
Account No. 31 0006 
Environmental Protection Agency 
CTX Format ! 

Transaction Code 22 - checking 

Contact: John Schmid 
202-874-7026 

f. Online, payments can be made at WWW.PA Y.GOV by entering "sfo 1 .1'' in 
the search field, and opening the form and completing the required fields. 

I 

i 

g. Additional payment guidance is available at: 

I 

http://V.~'W.epa.gov/ocfo/finservices/make a pavment.htm 
I 

! 

I ' 

All payments shall also reference the above case caption and docket number, DOCKET 
NO.: RCRA-03-20 12-0195. At the same time that any payment is made, Respondent 
shall mail copies any corresponding check, or provide written notification confirming 

8 



44. 

45. 

Docket No.: RCRA-03-2012-0195 

i 

any electronic •vire transfer, automated clearinghouse or online payment to Lydia A. 
Guy, Regional Hearing Clerk (3RCOO), U.S. EPA, Region Ill, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103-2029 and to Debbie Moody (3LC70), U.S. 
Environmental Protection Agency, Region III, Ot1ice of Land Enforcement, 1650 Arch 
Street, Philadelphia, Pennsylvania 19103-2029. 

I 

I FULL AND FINAL SATISFACTION 
I 

This CAFO constitutes c settlement by EPA of its claims for 1 civil penalties pursuant to 
9006(a) ofRCRA: 42 LJ.S.C. § 6991 e(a), for the violations alleged in this Consent 
Agreement. 

RESERVATION OF RJGHTS 
! 

EPA reserves the l-ight to commence action against any person, including Respondent, in 
response to any c~ndition which EPA detem1ines may present an imminent and 
substantial endangerment to the public health, public welfare, or the environment. In 
addition, this settlement is subject to all limitations on the scope of resolution and to the 
reservation of rights set forth in Section 22.18( c) of the Consolidated Rules of Practice. 
Further, EPA reserves any rights and remedies available to it under RCRA, the 
regulations pron1tilgated thereunder, and any other federal laws or regulations for which 
EPA has jurisdiction, to enforce the provisions ofthis CAFO. following its filing with the 
Regional Hearing 

1

Cierk. ! 

! 

OTHER APPLICABLE LAWS 

46 Nothing in this CAFO shall relieve Respondent of any duties otherwise imposed on it by 
applicable federal; state or local law and/or regulations. 

I 

AUTHORITY TO BIND THE PARTIES 

47. The undersigned representative of Respondent certifies that he or she is fully authorized 
to enter into the t~rms and conditions ofthls Consent Agree~ent and bind Respondent 
hereto. I .: 

i ENTIRE AGREEMENT 
I 

48. This Consent Agreement and the attached Final Order constitute the entire agreement and 
understanding ofthe parties concerning settlement ofthe above-captioned action and 
there are no representations, warranties, covenants, terms or conditions agreed upon 
between the parties other than those expressed in this Consent Agreement and the 
attached Final Order. 
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49. This CAFO shall 

For espondent: 

ate 

Docket.No.: RCRA-03-2012-0195 

EFFECTIVE DATE 

effective upon filing with the Regioqal Hearing Clerk. 

:i 

ichols 
Director of Operations 

U.S. Environme~tal Protection Agency, 
Region Ill 

(", .. 

' After reviewing foregoing Consent Agreement and other pertinent information, the 
Lan and Chemicals Division. EPA Region lll, recommends that the Regional Administrator or 
the egional Judicial Officer issue the Final Order attached hereto. i 

1\~s h3-
oat' 

10 

Abraham Ferdas, Director, 
Land and Chemicals Division 
EPA Region III 



U:'ollTED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 19103 

In t e Matter of: 

Pulaski County Public Schools 
202 K Washington Avenue 
Pualski, Virginia 24301 I 

ESPO~DENT, 
i 
I 

ski County School Bus Garage 
600 Franklin Avenue i 

Puirki, Virginia 2 4 Jo, 

Pul41ski Coun~y ~igh Sc~ool 
541 ~ Cougar frail Road : 
Dutlin. virginia 24084 

Dulblin Middle School 
65~ Giles A venue 
Du lin, Virginia 24084 

F CILITIES. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Docket No.: RCRJ\-03-2012-0195 

Proceeding Under Section 9006 of the 
Resource Conservation and Recovery 
Act as amended, 42 U.S.C. Section 
6991e 

FINAL ORDER 

FINAL ORDER 

Complainant, the Director, Land and Chemicals Division, U.S. Environmental Protection 
I I 
i . 

cy- Region III, and Respondent, Pulaski County Public Schools, have executed a document 
i I 
I 

enti led ''Consent Agreement"' which I hereby ratify as a Consent Agreement in accordance with 
I 

the onsolidated Rules of' Practice Governing the Administrative A~sessment of Civil Penalties 
i i 

and the Revocation/Termination or Suspension of Permits ("Consolidated Rules of Practice''), 40 



Docket No.: RCRA.-03-2012-0195 

C.F . . Part 22. The term" of the foregoing Consent Agreement are accepted by the undersigned 
I , 
I 

and ncorporated herein a~ if set forth at length. 

NOW, THEREFORE, PURSliA1\'T TO Section 22.18(b)(3) of the Consolidated Rules 
! 

lice and Section 9006(c) of the Resource ConserYation and Recovery Act, 42 U.S.C. 
I I 

I 

§ le(c)("RCRA"), and having determined, based on the representations ofthe parties in the 

hL 

~d Consent Agreement, that the civil penalty agreed to therein ~as based upon a 

"the factors set forth in Section 9006(c) ofRCRA. 42 C.S.C.§ 699Je(c), IT IS 
! 

. ._that Respondent pay a civil penalty of twenty thousand two hundred 

I 

I "nee with the payment provisions set forth in the attached Consent 
I 

ent, and comply ~ith each of the additional terms and conditions as specified in the 

Consent Agreement. 

' The effective date of this Final Order and the accompanying Consent Agreement is the 

' ' 

n which the Final Order. signed by the Regional Administrator ,of U.S. EPA Region III or 

gional Judicial Offi~er. is filed \vith the Regional Hearing Clerk of U.S. EPA - Region III. 

) 
, fr/ / /. 

·, /).hrYA -"'<JiA t:i vrd./~---._ 
's /j Renee arajian • v 

Regional Judicial Officer 
U.S. EPA, Region III 

2 



Bf:FJ.m THE l-'NITf:D STATES ENVIIWNMENT AL PRO)ECTION AGENCY 
Region III 

1650 A reb Street 
Philadelphia, PennsyiYania 1910.3-2029 

I the Matter of: 

P~laski County Puhli~ Schools 
2f2 N. Washington Avenue 

P[laski, Virginia 24301 
! 

RESPONDENT. ! 

P Iaski County SchoJI Bus Garage 
I • ' 

6(])0 Frank 1m A venue ' 
PL!aski, Virginia 243Q1 

PLaski County High Lhool 
5114 Cougar Trail Ro~d 
D!hlin. Virginia 2408: 

D blin Middle School' 
I 

6_ 0 Giles A venue ! 

nrblin. virginia 24osf 

F ACILlTJES. I 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 

Docket No.: RCRA-03-20 12-0195 

Proceeding Under Section 9006 of the 
Resource Conservation and Recovery 
Act, as amended, 42 U.S.C. Section 
6991e 

CERTIFICATE OF SERVICE 

I certify that the foregoing CONSENT AGREEMENT AND FINAL ORDER in the above 
refere ced matter was sent this day in the following manner to the below addressees. 

I 
i 

Origi a) and one copy by hand-delivery: Lydia Guy. Regional Hearing Clerk 

Copy t Certified Mail: Ronald D. Nichols, Pulaski County Public Schools. 202 N. Washington 

~ 
Avenue, Pulaski. Virginia 24301 . : 

JUL 1 ' '\ .. "',~. , 
2012 \ " ' \ . { . .., 

---+---- .~ ,<' 'k... \ 1 \ .. ,\_.._..-/ ···~.. .-

Date Jennifer M: Abramson (3 RC50) 
Senior Assistant Regional Counsel 
U.S. EPA, Region lli 

rimed on I OfJ'?;, rec:vcledlre(vdable paper »·ith I 00% post-consumer fiber am/ process chlorine free. 
Cus10mer Service Hailine: 1-800-438-2474 



V:'\ITED STATES £~\'IRONMENT AL PROTECTION AGENCY 
REGION HI 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

MEM RANDUM 

I 
~~ 

SUB.! CT: Consent Agreement andfinal Order (# 
Docket No.: RCRA-03-201 2-0195 

/) : '\ ! 

1 J<OM: ; Marcia E. Mulkey \\ 
, ~~egional Co

1

unsel (_ '' 

TO: 

~ Abraham Fe~das, Dir ctor~ t" ~ 
Land and Chemicals Diviswn (3LCOO) 

I 

Renee Sarajian 
Regional Judicial Officer (3RCOO) 

fTl::o --o(Tl c::l >e 
:00 
rn% 
e~ 
O:t: 
%(11 

$l> --•::0 ,., 
The attached Consent Agreement and Final Order ("CAFO'}have been negotiatil~ith3 

Pulask County Public Schools ("Respondent'') in settlement of actionable Resource Co~en'ati&; 
~1nd Re~overy Act (''RCRA"') violations. The compliance issues addressed in the CAFO:i.B~Iv~1e 

,ilure ito comply \vith requirements or the Commonwealth of Virginia's federally authoti"~ 
nderground storage tank program for conducting leak detector testing. conducting line tightness 

testing lor monitoring. and demonstrating financial responsibility. which subject Respondent to civil 
penaltirs under Section 90~6(d)(2)(B) of RCRA, 42 U.S.C. § 6991 e(d)(2)(B). 

The litigation team calculated a civil penalty of twenty thousand two hundred ($20,200) in 
accordJ nee with the statutory factors of the seriousness of Respondent's violations and any good 
faith etlforts by Respondent to comply vvith all applicable requirements. as provided in Section 
9006(cD ofRCRA, 42 U.S.C. § 6991e(c), and with EPA's Penalty Guidance for Violations ofUST 
Regula~ions ("UST Guidance'') dated November 4. 1990. 

We recommend that you sign the attached Final Order assessing t\venty thousand two 
hundre ($20,200) in civil penalties against Respondent. After you execute the Final Order, please 
return ~he documents to Jennifer M. Abramson of Office of Regional Counsel for further 
procesJing. : • 

Attachlnents • 

cc: Ronald D. Nichols 
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